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IN THE COURT OF THE SDJM (M) GOHPUR. 

G.R Case No. 156/ 2015. 

U/S- 498A IPC. 

State  

Vs 

DebeswarBarmudoi,  

S/O- Late MoniBarmudoi, 

Resident of – HatimodiaBarhampur, P.S-Gohpur,   

Dist- Sonitpur, Assam,               ...........Accused Person. 

 

Present                 : Ranjan Brahma, SDJM (M), Gohpur. 

For the Prosecution : Smt. BarnaliChetia, Learned APP. 

For the Defence: Smt. Monika Deka, Learned Advocate. 

Evidence recorded on   :  29.8.2015, 24.9.2015, 7.10.2015, 19.10.2015,  

18.12.2015. 

Arguments heard on     :  11.3.2016. 

Judgment delivered on  :  11.3.2016. 

J U D G M E N T 

1.    The prosecution case in brief is that the informant namely Smt. 

KalpanaBarmudoi lodged an FIRon 29.6.2015 stating inter alia that she 

entered into marriage with the accused person about 2 years back. After 

marriage they were living together as husband and wife. The accused person 

used to torture her by raising dowry demands from her on several occasions. 

As she could not fulfill the demand the accused person drove her out of the 

house and threatened to burn her by pouring kerosene on her.  Thus she had 

to leave her husbands’ house and took shelter in her brother in laws’ house. 

Hence the Case. 

2.   The ejahar was received at GhahigaonOut Post, which was 

forwarded to the O/C, Gohpur PS. The ejaharwas thus registered at Gohpur 

PS vide Gohpur PS Case No. 134/2015 and started the investigation. After 
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investigation, Police submitted charge sheet against the accused person 

under section 498A of the IPC. 

3.   The accused person was summoned to face the trial. On 

appearance of the accused person copies of the relevant documents were 

furnished. Charge was framed under section 498A IPC which was read over 

and explained to the accused person to which he pleaded not guilty and 

claimed to be tried.  

4.   During the course of the trial prosecution examined as many as 

8 nos. of witnesses including the Medical officer (MO) and the Investigation 

Officer (IO). Statements of the accused person U/S 313 Cr.PC was recorded. 

The plea of the accused person was total denial and did not adduce any 

evidence in defence.  

POINTS FOR DETERMINATION. 

5.  Whether the accused person being the husband of the 

informant tortured and meted out cruelty upon her by raising dowry demand? 

DISCUSSIONS, DECISIONS & REASONS THEREFOR. 

6.   PW1 is AnandaSaikia. He stated that both the accused person 

and the informant are husband and wife. He heard that the accused person 

tortured his wife and driven her out of the house. He also heard that the 

accused person threatened to burn his wife by pouring kerosene on her.  

7.  PW2 is Tirtha Bora. He stated that on the alleged day of the 

occurrence police came to the house of the accused person. But he does not 

know about the alleged incident.  

8.   PW3 is the informant Smt. KalpanaBarmudoi. She stated that 

she entered marriage with the accused person on 4.6.2013. After some days 

the accused person demanded dowry from her and used to torture her as she 

could not fulfill the demand. Besides, her husband suspected her to have 

maintaining illicit relationship between her and her brother in law and thus 

there illegally harassment upon her by the accused person. He threatened to 

burn her alive by pouring kerosene on her. The accused person demanded 
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Rs.50,000/ from her for start a business. As she could not fulfill the demand 

he tortured and driven her out of the house. She received injuries on her 

eyes. She proves the Ejahar/ FIR by Ext-1 and her statement under section 

164 Cr. PC by Ext-2.  

9.  PW4 is Smt. GunusaGohain. She is the sister of the accused 

person.She stated that she does not know anything about the alleged 

incident. The informant on 20.6.2011 came to take shelter in her house at 

about 11 p.m and returned back in the morning.  

10.  PW5 is BubulSaikia. He is the brother in law of the informant, 

PW3. He stated that he arranged the marriage between the accused person 

and the informant. The accused person torturedthe informant and had driven 

her out of his house by demanding dowry from the informant. As a guardian 

of the informant, PW3, he gave money to the accused person three times as 

per his demand for the interest of their family life. But the accused person 

further tortured the informant, wife and had driven her out of his house.   

11.   PW6 is RajuPhukan. He stated that he does no know about the 

alleged incident.  

12.   PW7 is Dr. Haren Chandra Kalita. He examined the informant, 

Smt. KalpanaBarmudoi on 21.6.2015, who was escorted by KhagenBaruah, 

Home Guard of GhahigaonOut Post and found the following injuries: 

i). Left leg ankle joint pain and swelling, 

ii). Abrasions on left face.  

According to his opinion, the injuries are simple in nature caused by blunt 

object. He proves the Injury Report by Ext-3. 

13.  PW8 is the then S.I of Police, Md. Ibrahim Ali. He was the 

Investigation Officer. He conducted the investigation of the case. During 

investigation he recorded the statements of the witnesses and forwarded the 

victim/ PW3 for medical examination and he also produced her before the 

Court for recording her statement U/S 164 CrPC. He prepared a rough sketch 
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map of the place of occurrence. He proves the Sketch map by Ext-4 and the 

Charge sheet by Ext-5.  

14.   Heard the arguments of the Learned APP and the Learned 

Defence Counsel. Perused the materials on record. 

15.     After going through the materials on record, it appears from 

the statement of PW3, informant that she was subjected to cruelty by her 

husband/ accused person as she could not fulfill the dowry demand by the 

accused person. She stated that the accused person has been torturing her. 

The statement of PW3, informant is not corroborated by any other PWs 

except PW5, who is her brother in law. PW1 stated that he heard about the 

alleged incident. PWs 2 & 6 stated that they do not know anything about the 

alleged incident. PW4 also stated that she does not know anything about the 

alleged incident. It appears that she has not disclosed the whole facts of the 

case as she is the sister of the accused person.  

16.  The statement of PW3, informant to the effect that the accused 

person tortured her by demanding dowry from her is corroborated by the 

statements of PW 5. But the evidence of PW5 is to be carefully scrutinized as 

he is a related witness. 

The Hon’ble Supreme Court in Criminal Appeal No. 181 of 2013 

decided on: 28.04.2015 in  GolbarHussain and Ors-Vs- State of 

Assam and Ors. MANU/SC/0500/2015 held that Prosecution 

Witnesses were related Witnesses as they were brothers of informant 

but there is no bar on admissibility of statement by the related 

witnesses supporting Prosecution case. However, it should stand test 

of being credible, reliable, trustworthy, admissible in accordance with 

law and corroborated by other witnesses. 

17.   In the instantcase, none of the other witnesses, PWs 1,2, 4 & 6 

have not supported the prosecution case. All of them stated that they do not 

know about the alleged incident. In view of this, the credibility of PW 5, who 

is the brother in law of the informant is to be doubted.  



5 
                       GR No. 156/2015 

18. In order to bring home the charge under section 498A IPC the term 

‘cruelty’ as contemplated by Explanation (a) & (b) of 498A IPC has to be 

proved by the prosecution.  

In Criminal Appeal No. 299 of 2003 Decided On: 29.05.2009,Manju 

Ram KalitaVs.State of Assam reported in 2010(2) GLT 27, the 

Hon’ble Supreme Court described the term cruelty as  "Cruelty" 

for the purpose of Section 498AI.P.C. is to be established in the 

context of Section 498AIPCas it may be a different from other 

statutory provisions. It is to be determined/ inferred by considering the 

conduct of the man, weighing the gravity or seriousness of his acts and 

to find out as to whether it is likely to drive the woman to commit 

suicide etc. It is to be established that the woman has been subjected 

to cruelty continuously/persistently or at least in close proximity of time 

of lodging the complaint. Petty quarrels cannot be termed as `cruelty' 

to attract the provisions of Section 498AIPC. Causing mental torture 

to the extent that it becomes unbearable may be termed as cruelty. 

19.  In the light of the above discussions prosecution could not prove 

its case against the accused person. Thus the accused person deserves 

acquittal.  

20.  In the result, the accused person namelyDebeswarBarmudoi is 

acquitted of the alleged offence against him and set him at liberty forthwith. 

His bail bond shall stand for another period of 6 (six) months. 

The Judgment is pronounced and delivered in the open Court. 

Given under my Hand & Seal of this Court on this 11th day of March, 2016 at 

Gohpur. 

 

 

SDJM (M), Gohpur. 
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APPENDIX 

 

PROSECUTION WITNESSES: 

PW1 :AnandaSaikia, 

PW2 :Tirtha Bora, 

PW3 : Smt. KalpanaBarmudai, Informant, 

PW4 : Smt. GuneshaGohain, 

PW5: Sri BubulSaikia, 

PW6: RajuPhukan, 

PW7: Dr. Haren ChandraKalita. 

PW8: Md Ibrahim Ali, S.I. 

PROSECUTION EXHIBITS : 

Ext-1: Ejahar/ FIR, 

Ext-2: Statement of victim under section 164 Cr.PC, 

Ext-3: Injury Report. 

Ext-4: Sketch map. 

Ext-5: Charge sheet. 

DEFENCE WITNESSES : Nil 

DEFENCE EXHIBITS : Nil. 

 

        

 

SDJM (M), Gohpur. 

 


